
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI. 

CR (DV) CASE NO. 3187 of 2018 

U/S 12 of The Protection of Women from Domestic Violence Act, 2005 

   

Rabiya Khatun    ……               Aggrieved 

-versus- 

1. Saiful Islam 

2. Saha Alom Mondol 

3. Sukhiton Bibi 

 ……                     Respondent 

  

Present:  Sri Siddarth Brook, A.J.S.  

Evidence Recorded On  : 08.03.2019, 26.04.2019  

Final Hearing Made On   : 01.008.2019  

Final Order Passed On     : 01.08.2019  

Appearing for the Aggrieved Person : Shri Bahaz Uddin Ahmed  

Appearing for the Respondent  : Shri Mahiuddin Ahmed.  

 

 

FINAL ORDER 

1. The instant proceeding has emanated from an application filed under Section 

12 of the Protection of Woman from Domestic Violence Act, 2005, hereinafter 

called the ‘Act’ by the aggrieved person, Smti Rabeya Khatun, against the 

respondents, Shri Saiful Islam, Shri Saha Alom Mondol and Shri Sukhiton Bibi.  

The Version of the Aggrieved  

2. In her application filed under section 12 of the Act, the aggrieved has stated 

that she got married to the respondent no.1 on 14.12.2016 by executing 

registered Kabin Nama. At the time of marriage, father of the aggrieved gave 

the respondent no. 1 cash worth Rs. 50,000/- as dowry, bed, alnah, show 



case, dinning set etc. After marriage the aggrieved started her conjugal life in 

the house of respondents happily for about 2 months. Thereafter, the 

respondents started torturing the aggrieved person both physically and 

mentally as she refused to have physical intercourse with the Respondent 

no.2 and due to the said reason, the aggrieved person was ousted from the 

house. The aggrieved person was ill-treated and denied her proper food, 

clothing and shelter. The aggrieved person was compelled by circumstances 

to take shelter at her parental house. Several village meetings were held to 

address the dispute between aggrieved person and respondents. In the said 

meeting Respondent no.2 was found guilty of committing Rape upon 

aggrieved person while other respondents were guilty of causing miscarriage 

of the aggrieved person. The aggrieved person alleges that respondents are 

rich people and respondent no. 1 is a person of sound mind and body. In the 

end, the aggrieved person has prayed for Protection orders, Residential 

Orders and Monetary reliefs. 

The Version of the Respondent  

3. Respondent no.1-3 has filed their joint written statement wherein they have 

admitted the factum of marriage between respondent no.1 and aggrieved 

person. After marriage aggrieved person started misbehaving with 

respondents. The aggrieved person insisted respondent no.1 to stay in her 

parental house as ghar jamai. It transpires from the written statement that 

aggrieved person had gone to her parental house but she did not return to 

her matrimonial house. As such respondent no.1 and his family members 

went to her parental house to bring her back, but she refused to return and 

resume her conjugal life with respondent no.1. Even respondent no.1 filed a 

suit for restitution of conjugal rights to bring the aggrieved person which is 

pending the Court.  Respondent no.1 is ready and willing to reside with the 

aggrieved person. In the end, the respondents have prayed for dismissing the 

case with costs.  

 



Trial  

4. The aggrieved person has submitted the evidence-in-chief of (two) witnesses 

whereas the respondent did not adduced any evidence.  

5. I have heard the arguments put forward by the learned counsel for the 

aggrieved person. The learned counsel for the aggrieved has argued that a 

case of domestic violence is clearly made out and the appropriate reliefs are 

to be given to the aggrieved.  

POINTS FOR DETERMINATION  

(i) Whether the respondents have subjected the aggrieved to domestic 

violence? 

(ii) Whether the aggrieved is entitled to the reliefs prayed for?   

DECISIONS AND REASONS THEREOF 

Aggrieved Person’s Evidence  

6. The aggrieved person, Smti Rabiya Khatun has adduced her evidence-in-chief 

as PW-1 wherein she has deposed that she got married to the respondent 

no.1 on 14.12.2016 by executing registered Kabin-Nama. She has furnished 

the Kabin Nama which is marked as Exhibit-1. After marriage she led her 

conjugal life in the house of the respondents. She led happy conjugal life for 

about 2 months. After 2 months her father-in-law started demanding sexual 

favours which she refused. As a result of which her mother-in-law and 

husband used to torture her physically and mentally. She was also 

administered poisonous drugs to cause miscarriage. She has further deposed 

that Respondents did not provide her adequate food and used to lock her 

inside the room. Finally, the respondents assaulted and drove her out of their 

house. Thereafter, she took shelter at her parental house. Several village 

meetings were held to settle our dispute wherein respondent no.1 was 

directed to lead conjugal life with her which he refused. She has also deposed 

that she has no source of income while respondent no.1 has landed property. 

Therefore, she prays for granting her monthly allowance of Rs.8,000/- and 

other reliefs. Repondents ere not present to cross-examine the PW-1. 



7. PW-2 (Sohidul Hoque) has deposed both aggrieved person and the 

respondent no.1 are husband and wife, they married in the year 2016. After 

marriage the aggrieved person started her conjugal life in the house of the 

respondent no.1. After 1 year of their conjugal life dispute arose between 

them. PW-2 came to know that respondent no.1 & 2 physically had assaulted 

the aggrieved person and ousted her from their house. Thereafter, the 

aggrieved person took shelter at her parental house. With respect to the 

incident a village meeting was held wherein the respondent no.1 has 

expressed that he is not willing to lead his conjugal life with the aggrieved 

person. It was revealed in the village meeting that the respondents no.2 i.e. 

father-in-law of the aggrieved person had asked for sexual favours from the 

aggrieved person. During the cross-examination of PW-2, he deposed that he 

has never visited the village of respondents. The village meeting was held at 

Saidanbari and it was presided by Atowar Rahman. Mayez Ali Dewani, Abed, 

Wajed Ali, Hazrat Ali, Maidan Ali, Sattar Master were present in the village 

meeting. The minutes of the meeting was not recorded in writing. He cannot 

say if the aggrieved person has lodged an FIR. He has not heard respondent 

no.2 demanding sexual favours from the aggrieved person.  

Point No. (i) 

Domestic Relationship and Shared Household  

8. The materials on record clearly reveal that the aggrieved and the respondent 

no.1 are married couple and after their marriage aggrieved person started 

residing in the house of respondent no.1 as married couple. The respondents 

in their written statement has stated that after marriage the aggrieved and 

respondent no.1 resided in the house of respondent no.1. The respondents 

have not refuted the factum of marriage between aggrieved person and 

respondent no.1 or to deny the existence of any domestic relationship 

between them in a shared household. Thus it is established that the 

respondent no.1 and aggrieved person were in a domestic relationship and 

lived together in a shared household.  



Domestic Violence 

9. Now keeping that in mind let me proceed and see if the evidence on record 

makes out the allegations of domestic violence against the aggrieved at the 

hands of the respondents.  

10. For the sake of better elucidation, section 3 of the Act, which deals with what 

constitutes domestic violence is reproduced below. 

For the purposes of this Act, any act, omission or commission or conduct of 

the respondent shall constitute domestic violence in case it –  

(a) harms or injures or endangers the health, safety, life, limb or well-

being, whether mental or physical, of the aggrieved person or tends to 

do so and includes causing physical abuse, sexual abuse, verbal and 

emotional abuse and economic abuse; or 

(b) harasses, harms, injures or endangers the aggrieved person with a 

view to coerce her or any other person related to her to meet any 

unlawful demand for any dowry or other property or valuable security; 

or  

(c) has the effect of threatening the aggrieved person or any person 

related to her by any conduct mentioned in clause (a) or clause (b); or  

(d) otherwise injures or causes harm, whether physical or mental, to the 

aggrieved person.  

Physical, Mental and Sexual Abuse  

11. PW-1 has deposed during her evidence that, after 2 months her father-in-law 

started demanding for sexual favours from her which she refused. As a result 

of such refusal her mother-in-law and husband used to torture her physically 

and mentally. She was also administered poisonous drugs to cause 

miscarriage. The Respondents did not provide her adequate food and used to 

lock her inside the room. Finally, the respondents assaulted and drove her out 

of their house. During the cross-examination of PW-2, he has deposed that he 

did not hear that father-in-law of the aggrieved person demanded sexual 

favours from the aggrieved person. However, PW-2 has deposed during his 



evidence-in-chief that he has heard that aggrieved person was assaulted and 

ousted from the house. The Domestic Incidence Report tagged with the case 

record shows that respondent no.2 or father-in-law of the aggrieved person 

try to establish illicit relation with the aggrieved person. The respondents 

have not led any evidence in support of their defence, though he was 

represented throughout the proceeding.  

12. In view of the above discussion, I am of the view that the conduct of the 

respondents in demanding sexual favours from the aggrieved person, 

administering drug to cause miscarriage of the aggrieved person and finally 

assaulting and ousting the aggrieved person from the house of the 

respondents, amounts to domestic violence. Hence, I hold the respondents 

for subjecting the aggrieved person to domestic violence.   

Point No. (i) is decided in affirmative and in favour of the aggrieved person.  

Point No. (ii) and Decision Thereupon 

13. Having arrived at the finding that the aggrieved was subjected to domestic 

violence by the respondents, therefore the aggrieved person is entitled to 

reliefs. Let me now decide the reliefs claimed by the aggrieved person. 

Protection Order under section 18:  

14. Since the act of domestic violence has hereby been established, the 

respondents are directed not to commit any further acts of domestic violence 

upon the aggrieved at any place. Respondents are also prohibited from 

alienating their assets and the stridhan belonging to the aggrieved person. 

Residential Order under section 19:  

15. The aggrieved has prayed for an alternate accommodation for herself or to 

pay the rent for the rented house as chosen by the aggrieved person. But 

there is no cogent proof showing the current financial standing of the 

respondent no.1 or other respondents. As such the prayer for alternate 

accommodation is denied. However, if the aggrieved choses to reside at her 

matrimonial house, the respondents are restrained from dispossessing or in 



any other manner disturb the possession of the aggrieved person from the 

shared household, whether or not the respondent no.1 has a legal or 

equitable interest in the shared household. 

Monetary Relief under section 20:  

16. The aggrieved has prayed for a monetary relief of Rs. 8,000/- per month from 

the date of filing the application to meet her medical and daily expenses. I 

have considered the financial liabilities that the respondent no.1 has towards 

himself and his parents. But at the same time, this Court also recognizes the 

need and duty that the respondent no.1 owes towards ensuring that the 

survival of his wife is not endangered in any way. The right to life under 

Article 21 of the Constitution encompasses the right to live in a dignified 

manner. Considering the rate of inflation, cost of living and standard of living 

of the parties, I am of the opinion that granting monetary relief to the 

aggrieved person is the least it can do towards ensuring Justice to the 

aggrieved party. As such, the respondent no.1 is hereby directed to make a 

monthly payment of Rs.3,000/- (Rupees Three Thousand) only towards the 

aggrieved for her maintenance. 

ORDER 

17. In view of the above discussion and findings, the respondents, Sri Saiful 

Islam, Shri Saha Alom Mondol and Shri Sukhiton Bibi are found liable for 

commission of act of domestic violence against the aggrieved person namely 

Rabiya Khatun.  

18. Accordingly, it is hereby directed that: 

a. The respondents, shall not commit any further acts of domestic 

violence upon the aggrieved. Further, the respondent shall not 

threaten or intimidate the aggrieved or her family members at any 

place; 

b. The respondents, shall allow the aggrieved to collect the undisputed 

stridhan articles, if the aggrieved wishes to collect and take them back. 



The Protection Officer shall make necessary arrangement for the same, 

at the request of the aggrieved person. 

c. If the aggrieved choses to reside at her matrimonial house, the 

respondents are restrained from dispossessing or in any other manner 

disturb the possession of the aggrieved person from the shared 

household, whether or not the respondent no.1 has a legal or equitable 

interest in the shared household. 

d. The respondent no.1, Sri Saiful Islam being the husband of the 

aggrieved shall make a monthly payment of Rs. 3,000/- (Rupees Three 

Thousand) only towards the aggrieved for her maintenance from the 

date of this Order. The respondent no.1 is also directed to pay the 

outstanding amount of Rs. 3,000/-(Rupees Three Thousand) per 

months payable from the 05.01.2019 till the date of final order. 

19. Send a copy of this judgment and order to the Protection Officer and the 

Officer-in-Charge of the Police Station where both the aggrieved person and 

respondent no.1 resides in compliance with section 9 (h), 21 (4) and 24 of 

Protection of Women from Domestic Violence Act and they are directed to 

ensure that the aggrieved person is not subjected to domestic violence and 

this Order is complied with.  

20. Furnish a free copy of this final order and order to the aggrieved.  

21. The final order is pronounced in open court and given in my hand and under 

the seal of this court on this the 01st day of August, 2019.    

 

 

Sri Siddarth Brook 

Judicial Magistrate First Class, 

Dhubri 

 

 

 



A P P E N D I X 

  

A. Witnesses of The Aggrieved:  

a. PW-1: Smti Rabeya Khatun 

b. PW-2: Shri Sohidul Hoque 

 

B. Witnesses of The Respondent:  

Nil  

  

C. Aggrieved Person’s Exhibits:  

a. Exhibit-1: Kabin Nama 

 

D. Respondent’s Exhibits: 

Nil 

   

  

Sri Siddarth Brook 

Judicial Magistrate First Class, 

Dhubri 

 


